lNMpaBocnaBHoe NacTbipcKoe crnyXxeHue

Ilpomouepeii Onez Ckomopox

ITPABOBBIE OCHOBbI TIOPEMI!OPI MHCCHH
PYCCKOH ITPABOCJIABHOH IEPKBH
B KOHIIE XX - HAYAIJIE XXI BB.

CraTbs KacaeTcsl BOMPOCOB, OTHOCSWMXCS K NPaKTVKE TIOPEMHOr0 CyXeHus Pycckoii
MpaBocnasHoli LiepkBy B HacToslee BPpEMS B KOHTEKCTE COLMANBHON OESTENBHOCTN
LlepkBu. CnyxeHuve B TIopbMax SBNSETCS akTyanbHOW 3aadeit, kotopas AonXHa 6biTb
peleHa Ha ocHOBaHWM 6Ubneckoro n 6OrocNoOBCKOrO OCMbICNIEHUS, a TakXe C npu-
BIEYEHNEM BHEWHUX aucumnavH. Llenb ctatbum — 03HaKOMUTb MUCCUOHEPOB, COBEP-
waKwWwmx TIOPEMHOE CNyXeHne, C NpaBoBbIMU OCHOBaMK B3aumogeincTeus Llepken n
YronoBHO-UCMONHNTENBHON cucTeMbl Poccuu.

KnrodeBble crioBa: muccus, TIOpeMHOE ClyXeHue, MPecTyneHne, 3akKoH, HakasaHue,
YronosHo-ucnonHutensHas cuctema (YMC), coumanbHas koHuenuums, npaso, LiepkoBb
1 oblwecTBo.

IIpuspie CracHTenst K TyXOBHOMY OKOPMJIEHHIO Y3HHKOB — «...B TE€MHH-
e Obl1, U Bbl NpHIUIM Ko Mue» (Md 25:36) — Bcerga sBNsICS A XPUCTHaH
HEeTIPEJIOKHBIM OCHOBAHHEM IUIsl COBEPIICHHSI XPHCTHAHCKOTO CIIYKEHHS B TIOPb-
Max U MMJIOCEPIHOTO OTHOLIEHHS K 3akjoueHHbIM. [locnequuit nens CBoel 3eMHOM
kn3HM CriacuTesb IPOBEN B y3aX, KaK OCYXIEHHBIH Ha cMepTh npecTynHuk (Md
26:57-27:50, Mk 14:43-15:39, JIk 22:47-23:46, Uu 18:3-19:30). AnocToel, coBep-
mas aeyio EBaHrenbckod nMpornoBeny, ToKe HEOJHOKPATHO MOIBEPraUCh TIOPEMHO-
My 3akmoueHuo (desH 12:5, 16:19-25, 2 Tum 1:16). Bes uctopust panHed XpUCTH-
ancko# LlepkBu, mpeOpIBaOIEH B TOHEHHH, TOBOPHT O HEH30EKHOCTH TIOPBMBI IS
XPHCTHaH NEPBBIX BEKOB — XPHCTHAH, OTIPABJISIEMBIX S3bIYECKHMH BJIACTSIMH Ha MY-
YEHHYECKYI0O CMepTb. XPHUCTHAHE MEPBbIX TPEX CTOJETHUH BCSUECKH CTapaJvCh Mpo-
HHUKAaTh K y3HHKaM B TEMHHIBI H TaM HHOTAA MPOBOJMIIM LIEJIble HOUH B YTEIIEHHUH H

00JIerueHuu CTpa,[[aHI/Iﬁ CS&II(J'IIO‘IGHHI)IX1 .

Ipomouepeii Onez Ckomopox — KaHAUIAT 60rocioBHsl, JOKTOPaHT OOIIenepKOBHOH aCITHPaHTYPhI U
JIOKTOPAHTYpPbI M. CBB. paBHoar. Kupuiia u Medoust, 3apeayomnumii CEKTOpOM TIOPEMHOTO CITykKe-
Hust Otpena CankT-IleTepOyprckoi enapxuu Mo B3aUMMOIEHCTBHIO C BOOPYKEHHBIMH CHJIAMH U MIPABO-
OXPaHUTEJIbHBIMH YUPEKACHHSIMH, HACTOSITENb XpaMa cB. BMII. Exatepunsl, r. I1aBioBck, noc. [luHamo.

"MHOrOUHCIeHHbIE CBEICHHSI O MIOCEIIEHHSI Y3HHKOB XpHCTHAHAMH MOKHO HaHTH B KUTHHHOH JIU-
TepaType: O CB. BMI. AHacTacuu Y 3opemurtesnbHune (Jumumpuii Pocmosackuil, cem. JXUTHs CBATHIX.
Hexadps. M3n. Beenenckou Ontunoi [Tycteian, 1993. C. 599-600), BMmu. [Tantenenmone (Jumumpuii
Pocmosckuii, cem. Xutus cBareix. Uions. U3n. Beenencko# OnruHo# [Tyctemn, 1992. C. 625-626),
cBT. Kimmmente Pumckom (Jumumpuii Pocmogckuii, cem. Xutus cBarsix. HosiOops. M3n. Beegenckon
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Hauunas ¢ snoxu Koncrantuna Bennkoro LepkBH yxe He yrpoxkaad OTKpbI-
ThIE TOHEHUS1, HO CJIy>KEHHE 3aKJIIOUEHHBIM OCTaJIOCh HEOTHEMJIEMOMN YaCThI0 MUCCHU
LlepxBu B obmecTBe. [loceTnTenu cobupaauch B TIOpbMax B BOCKPECHbBIE THH, a BH-
3aHTUHCKOE MPaBUTEILCTBO B JvIle naped ['onopusi 1 ®eopocus 11 mpeanuceiBaio
CyAbsiM, UTOOBI OHH MPUXOJUIIM MO MPa3IHUKaM B TEMHHILIB U Y3HABAJIU O AeJax 3a-
KJTIOUEHHBIX TTOJT CTPAXxOM CTPOTOTO B3bICKAHHSI 32 HEUCTIOJTHEHHE 9TOH O0SI3aHHOCTH.
LlepkoBb B JIMIIE €MUCKOMNOB U CBSIIIEHHUKOB TAKXKE CUMTANa CBOEH OOSI3aHHOCTBIO
3a00TUThCS O 3akiioueHHbIX. [IpeacTostenu LlepkBu U caMu Mocemany y3HHKOB, U
MOpYyYai WX 3a00Te THAKOHOB, 00JIleruast yuacTb 3aKJIIOUSHHBIX ACTHIPCKHUMH yBe-
MAaHUSIMHA | TTOCHJIbHOM roMotnbio. bostee Toro, «I Beenenckuii (Huketickuit) codop
325 ropa yupenuin HHCTHTYT Procuratores Pauperum (momeuenue o GemHbIX, rope-
MBIYHBIX ), WIEHBI KOTOPOTO JOJIKHBI OBLIH MOCEMAaTh TIOPbMBI, XOJaTaHCTBOBATh 00
0CBOOOKICHUH HEBHHHBIX, @ B HEKOTOPBIX CJIyUasx Jake BHHOBHBIX, CHA0XKAaTh Y3HH-
KOB THIIEH, 0JICK 0N U BCEMH MepaMH CyJeOHOM 3alUThI, HO IJIaBHOE — MPUHHUMATD
Mephbl K MX HPABCTBEHHO-PEIUTHO3HOMY HCTIPABIIEHHIO» .

ITo Mepe pacnpocTpaHeHHsI XPUCTHAHCTBA, Y BCEX HAPOIOB, MPUHSIBIIHX HO-
BYIO BEpY, 3alllUTa YTHETEHHBIX M CJIa0BIX, 3a00Ta O HEUMYIIHX, OOJIbHBIX, YBEUHBIX,
MpecTapesbiX U CHPOTaX, a TaKXke MOIMeueHHe O 3aKJIIOUEHHBIX TPAaIULMOHHO BBEpSI-
Joch npeacrapurensMm LlepkBu. YnomsinyTeie yxxe umnepatopbl ['onopuit, deono-
cuii II u IOcTuHHaH npenocTaBIIsId eMUCKONaM MPaBo AaBaTh B LEPKBSX yOeKuile
TE€M, KOMY YIpoXkajo HACHUJIHE, XOJAaTalCTBOBATh MO UX AejiaM, CMOTPETb 3a TIOPb-
MaMH U COAEpKAaHHEM B HHX 3aKMOueHHbIX . IIIMpokoe pacmpocTpaHeHHe TOITyUH-
JIa IPaKTHKA XOJaTalCTBa EMUCKOIIOB Mepe 1 HMITepaTopamMu 00 0CBOOOK IEHHUH TTIpe-
CTYIHUKOB OT CMEPTHOH Ka3HH. DTH NOHAauady JOOPOBOJIbHBIE XOJATAHCTBA CO Bpe-
MEHEM MepeluId B 0053aHHOCTh, KOTOPYIO COOOPBI BO3JIOKIIIH Ha enucKomnoB. MHo-
r/1a XpUCTHaHe H30aBIISUTH MPECTYIHAKOB, NEHCTBUTENBHO 3aCITyKHBAIOIIAX CMEPT-
HOM KasHH, uTo nooyauno deonocust Belukoro u3gaTh 3aKOH MPOTUB TEX MOHAXOB,
KOTOpbIE JTIOOOBb K OJTHKHHAM MPOCTHPAIOT IO TOTO, UYTO OTHAMAIOT IIPECTYITHAKOB H3
PYK IIPaBOCY 1Usl, TAKUM 00pa30M BbIpakasi CBOM MPOTECT MPOTHUB YEJIOBEKOYOHHCTBA

Ontusot [Tycteiny, 1992. C. 780-785), cB. Jopumenonte (Jumumpuii Pocmosckuii, cém. Xutus cBs-
TeIX. CenTs10pnb. M3n. Beenenckor Onrunoi I[lyctemy, 1991. C. 352).

2@otinuuxuii M.5. YueHnue o HAKa3aHHH. CII6., 1886. C. 260. Cm. Ttakxe: Prisons // Caur
Catholic Encyclopedia. URL: http://www.catholic.org/encyclopedia/view.php?id=9645 (marta obpare-
nus 10.02.2011).

3Bockoboiinuxos H.5. Matepuasl 0 HCTOPHH MPH3PEHHs GeaHbX ¥ HenMmymux B Poccnu // Tio-
peMHbIH BecTHHK. 1893. Ne 10. C. 402.
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Boobme*. Ho B neom IlepkoBb 3a60THIACH O GeHBIX, GOJIBHBIX, CHPOTAX H 3aKJIO-
YEHHBIX, YCTPaHBasl pasiHuHble OOJIBHUIIBI U PHIOTHI, B OCHOBHOM, TIPH MOHACTHIPSIX,
a rocyJapcTBEeHHasl BJacTh OKa3blBajia CYIIECTBEHHYIO TOMOIIb AYXOBEHCTBY B Aejie
TIOTIEUeHHsI, OCBOOOKAasi OT TOCYAAPCTBEHHBIX HAJIOTOB UMYIIECTBO, MPHUHAIIEKA-
Imee pa3TuyHbIM O0JIarOTBOPUTESIBHBIM YUPEXK ICHHUSIM, U HaKa3bIBasi TeX UHHOBHHUKOB,
KOTOpbIE MEIIAIH UX JESATEIbHOCTH.

Takum 00pasoM, HCTOPHSI TIOPEMHOTO CJIy:KEHHsl XpHUCTHAHCKOH LlepkBu B
MepBble BeKa ee CYMECTBOBAHHsSI yOSOUTEbHO MOKa3blBaeT, UTO CTPEMJICHHE XPH-
CTHAH UMETb MOMNEeUeHHEe O 3aKJIIOUCHHBIX, yTelas U o0Jierdasi ux CTpajJaHusl, Hesa-
BHCHMO OT OTHOILIEHHSI roCyJapcTBa M obmecTtBa K LlepkBH, 3apoauyiock ¢ camoro
Havasia. TO CTpeMJIeHHE He 0CJ1adeBasio U B OCeqyommue neproabl. O THaKo HMeH-
HO OT rOCyAapCTBEHHOM BJIACTH BCET1a 3aBUCEJIO, HACKOJIBKO 3¢ppexTuBHO LlepKoBb
MOTJIa COBEpIIaTh CBOE CIyXeHHe B TIopbMax. B Poccun 3a60Ta 0 HUmHUX, OOJBHBIX
U 3aKJIIOUEHHBIX TaKke MepBOHAYaIbHO HAXOAMJIACh B pyKax QyxoBeHcTBa. Ilo mpa-
BY, nanHoMy llepkBu ycTaBom cB. Biagumupa o nepkoBHbIX cygax B Havane XI B.,
a TaKkXe B COOTBETCTBHHU C IPEUECKUMH HOMOKAaHOHAMH, B BelleHnH LlepkBH Haxoau-
JMCch Oora/ieIbHH, CTPAaHHOIIPHAMHBIE JOMA H BCE JIIOJH OOJIbHBIE H YBEUHBIE, 3200Ta
0 KOTOPBIX Bpyuasack enuckonam. Ha pacxonp! 1iist 6oroyroansix aein Llepksu oTaa-
BaJIach JiecsiTast yacTh cOOpOB 1o Beer Pycckoit semute. [To3mHetmuit yctas SIpociaBa
o nepkoBHbIX cygax 1051-1054 rr. u rpamoTa BeJqHKOro KHs3s Bacunusa Jmutpue-
Bruua 1403 r. moATBepIHIIM MPEIOCTABJICHHBIE EMUCKOIaM MpaBa HaJ O0raaeIbHbIMA
MOIBMH’.

Opnako Tioppma CpegHux BeKOB Kak B Poccun, Tak u B EBporie, Oputa yumib
MepOH (PU3HUYECKOTro 3aAepKAHHS YeJIOBEKA U HaKa3aHHUsI 32 COBEPLICHHBIE MTPECTYII-
nenust. [lepBoble HcipaBUTESIbHBIE TIOPHMBI-TIEHUTEHIHAPHH TOSIBIISIIOTCS] B EBporie B
XVIII B. BooOme B 9T0 BpeMsi BO MHOTHX CTpaHaX MPOXOIHIH TIOPEMHBIE peOpPMBbI
U HEKOTOpbIe KOPOHOBaHHbIE OCOOBI CYIECTBEHHO NToMoranu sTomy: Exarepuna II,
Jleononbp 11, ®puapux Ipycckuit u Mocud Actpuiickuii. OHU TOTOBHJIM COOTBET-
CTBYIOIIME U3MEHEHHUSI 3aKOHOJATENIbCTB CBOUX rocynapcts. B Poccuu pesynpraTom
TMOSIBJIEHHST HOBBIX MPUHLHIIOB SIBJISIETCSI OTMEHAa CMEPTHON Ka3HH U CMSTUCHHE Ha-
KasaHui Booome®.

* Kucmsixoscxuii A.®. Uccnenosanue o cMepTHo# Kasuu. CIT6., 1896. C. 176.

>Bockoboiinuxoe H.5. O IPHIOTaX IS HeCOBEPIIEHHONETHHX B CBSI3H C KPATKHM HCTOPHUYECKHM
OUEpPKOM MeCT 3aKJoueHus1 Boobme. Caparos, 1873. C. 14.

5Tam sxe.
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HcTopust TIOpeMHOTo MOMNeYuTENbCTBA B HAllEH CTpaHe HAYMHAETCS CO Bpe-
MEHH NpaBJieHus umnepatopa Anekcannpa I, korga B 1816 r. mo UHUIMATUBE MpPH-
6p1BIEX B Poccuio uieHoB JIOHIOHCKOro TIOpEMHOro o0ImecTBa U MUHUCTpPa Iy XOB-
HBIX JeJ1 U IIPOCBeleHHs] KHA3s1 Anekcanapa Hukosaesnua I'onunbiHa Obl1o yupe-
xaeHo «Yenosekosobuoe obmecto». o Havana XIX B. TiopemHOH mpobiema-
THKOH Ha TOCYJApCTBEHHOM YPOBHE HHKTO HE 3aHHMAJICS, H MMO3TOMY KO BPEMEHH
CO3J1aHHs YKa3aHHOro oOIecTBa Mepesl BIaCTsMH CTOSUIH ITPOOJIeMbl HEXBATKH H Te-
PETIOJIHEHHOCTH TIOPEMHBIX ITOMEIIEHHH, aHTHCAHUTAPHBIX YCJIOBHH CONEPKAHHUS 3a-
KJIIOYEHHBIX, OTCYTCTBHSI IIKOJ U MIPOY. B 9TOM OTHOIIEHHH HHTEpEceH NOKYMEHT,
OTHOCSIIUHICS K 1767 T., B KOTOPOM KHs13b BsizeMCKHE TOHOCHII O TIOppbMax MOCKOB-
CKOro MaructpaTa U po3bICKHOH SKCIEeJHLHH clenyommee: «B HeKoTopbIx Kazapmax
TECHOTA MPEBEJIMKasl, KPBIIIK BETXH U IPO3SIT OOPYIIUTHCS, U ITPOAOBOJILCTBHE ape-
CTaHTOB He obecrnieueHo. TopeMHble CHAeblbl yMHUpPaIH 0e3 HCTIOBE M U PHYACTHS;
HACTOsIHME TPaBHTEJIbCTBA Tepes NYyXOBEHCTBOM O MOCELIEHHH HX OCTaBaJIHCh 0e3
MOCJIEACTBHH, TaK KaK AyXOBEHCTBO, nojaep;xusaeMmoe CHHOIOM, TpeOOBaJIO KaJo-
BaHbsl, a IaTh €ro GbUIO He U3 4ero»’. B pesybTaTe AeaTeTbHOCTH «UeT0BeKomoOH-
BOro obmecTBa» (BHociaencTBud — «O0mecTBa MONeuyNTENbHOTO O TIOPbMaX») MPH
0e3ycI0BHOH MO JepKKe MPaBUTEIbCTBA B MECTaX 3aKJIIOYEHHS CTAIH YCTPauBaTh-
CsI Xpambl ISl COBEPIICHHS] OOrOCITyKEHHH, PEJIATHO3HOTO HA3WIAHHUS U yTEMEeHHS
3aKJIIOYEHHBIX.

B nacrosimee Bpems cnyxenue Pycckon IlpaBocnaBHol LlepkBu B TIopbMax
coBepmaetcs, HaduHasi ¢ 90-x rr. XX B., KOrja y CBSIIEHHUKOB U MHUPSH MOSIBHJIACh
BO3MOKHOCTb ITOCEIIATh MECTA JIMIIEHUsI CBOOOIbI. 3aKOHHASI BO3MOKHOCTD IJIST Y-
XOBHOTO OKOPMJIEHHS TIOPEM MOSIBHJIACH B MEPBYIO0 OUEpPEb B COOTBETCTBHH C JEH-
ctByomer Koncrurymuen Poccuiickoit @epeparmu 1993 roma, Korga OCHOBBI TIO-
PEMHOTO CIIyXeHHsI ObUTH rapaHTHpoBanbl cTaTbhed 28 Koncturymmn («O cBobone
BEPOMCIIOBEIaHHsI»), B TOM UMCJIE U B OTHOIIEHHM IPaB JIMI], HAXOASIIUXCSI B Me-
CTax MPHHYIUTEJIBHOIO COOEpKaHHs. DTH NpaBa MOJYYHIIH PAa3BUTHE B Y TOJOBHO-
MIPOLECCYaTbHOM H YTOJIOBHO-HCIIOJHUTENBHOM 3aKOHOJATeNbCTBE. B yacTHOCTH,
coryiacHo @enepanbHomMy 3akoHy Ne 103-D3 1995 r. «O conepxaHuM MOA CTpaxen
MOJI03pEBAEMBIX U OOBHHSIEMBIX B COBEPIICHHH MPECTYILIeHH» CT. 16, . 9 u cT. 17,
1. 14, rapaHTHPOBAHO MPABO «OTIPABJISTH PEJIUTHO3HBIE OOPSIAbI B TIOMEMIEHHSIX Me-
CTa colepKaHus NOJ CTpaxeH MoJo3peBacMbIX H OOBHHSIEMBIX, HMETb NPH cebe pe-
JIMTHO3HYIO JIUTEPATYpPY, PEIMETHI PEJIMTHO3HOT O KYJIbTa — IPH YCJIOBHH cOOJOAe-

" ®pudman E.@. Matepuansl K H3yYeHHI0 TIopeMEOro Bonpoca. CII6., 1894. C. 5.
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Hust [IpaBuJI BHYTPEHHETO pacnop;{;u(a8 U MpaB IPYrHX MMOA03PEBAEMbBIX U OOBHHSI-
eMbIX» . B YT0JI0BHO-HCIIOIHUTEIBHOM KomeKce PocCHHCKOM ®enepauun ot 1997
roja Takke oroBapHBaeTcsi oOecrieueHre CBOOOIb COBECTH M CBOOOBI BEPOHCIIO-
BellaHHUs OCYXICHHBIX: «OCYXKISHHBIM rapaHTHPYETCs CBOOOIa COBECTH H CBOOOA
BepoucroBenanust. OHU BIIpaBe UCIIOBEIOBATH JIOOYIO PEJIUTHIO, JTHOO He HCIOBEI0-
BaTh HUKAKOH PEJIUTHH, CBOOOIHO BEIOMPaTh, IMETh U PACIIPOCTPAHSTD PEJTUTHO3HbIC
yOeKIeH!sI U IeHCTBOBATh B COOTBETCTBHH ¢ HUMH. OCYIIECTBIICHHE TpaBa Ha CBO-
00y COBECTH B CBOOOTy BEPOHCIIOBEAAHHS SIBJISIETCST TOOPOBOJIBHBIM, IIPH 9TOM HE
JOJIKHBI HAPYIIATHCS MPaBHJIa BHYTPEHHErO PacIopsiIKa yUpexkIeHHs, UCIIOHSIO-
MEro HAKa3aHHUsI, a TAKXKe YIEeMJISIThCS MpaBa APYrux Jni. K ocyXIeHHbIM K apecTy
WK JIMIISHHI0 CBOOOIBI 10 MX MPOChOE MPHUTIIAMAIOTCS CBSIEHHOCTY KHTEIH, TIPH-
HaJJIeKaIHe K 3apETHCTPUPOBAHHBIM B YCTAHOBJICHHOM MOPSIIKE PETUTHO3HBIM 00B-
eJMHEeHHUSIM, TI0 BBIOOPY OCYKAEHHBIX. B yupekaeHHsIX, HCIIOJHSIOMNX HaKa3aHHs,
OCYKJACHHBIM Pa3pelacTcs COBEPIICHHE PETUTHO3HBIX 0OPSIIOB, MOJIb30BAHUE TIPE-
METaMH KyJIbTa U PEJIMTHO3HON JINTEPATypOH. B 9THX 1esIsIX aIMHUHHCTpanHs yKa3aH-
HBIX YUPEXJCHHH BbIIEJISIET COOTBETCTBYOIIEE MOMeleHHe. Tskeo O0JIbHBIM OCY K-
ICHHBIM, a TaK)Xe OCYKICHHBIM K CMEPTHOH Ka3HH Tepe]] HCIIOJHEHHEM TIPHTOBOpa
Mo UX Npockde obecneurBaeTcst BOSMOKHOCTh COBEPIIUTh BCe HEOOXOIUMBIE PEJIH-

THO3HBIE OOPSIIBI C TIPHIJIAMIeHHEM CBSIMEHHOCTY KHTeNeH» 0.

8Cnenyer 3ameTuth, uTo [IpaBHIA BHYTPEHHETO PACHIOPSAKA SBJSIOTCS OTHCILHBIM JOKYMEHTOM
— «[IpaBua BHyTPEHHETO PAaCIOPSIAKA CJIEICTBEHHBIX H30JIITOPOB YTOJOBHO-HCIIOJIHUTEIBHOH CHCTE-
Mbl», yTBEp K AeHHbIe pHKa3oM Muniocta PO Ne 189 ot 14 okTs6ps 2005 r. B atux IIpaBunax conep-
KHUTCSI Takxke pasznen «X. OTnpaBieHre NOR03pPEBAaEMbIMHA H OOBHHSIEMBIMH PEJTHTHO3HBIX OOPSIIOB»,
rze B mi. 100-103 nepeuucnsioTcs npaBa Ha BEpOUCIIOBEJaHHE B CJIEICTBEHHBIX H30JsiTopax. Heobxo-
JMMO OTMETHTb, 4To B [IpaBusiax BHy TPEHHEr 0 pacropsiika, Takke Kak U B Y TOJIOBHO-HCIIOJHUTEIbHOM
Kopekce P® oroBapuBaeTcst He TOJNBKO MPAaBO HA BEPOHUCIIOBEICHHE 3aKITIOUEHHBIX, HO H BO3MOXKHOCTD
HX TOCEIEeHH s CBseHHoCTy kuTeasiMu ([IpaBuiia BHyTpeHHEro pacnopsiaka caeACTBEHHbIX H30JISITO-
POB YrOJIOBHO-HUCIIOJHUTEIbHON cHCTeMBI (YTB. pHKa3oM Muniocta PO ot 14 oxtsi6pst 2005 r. N 189)
(c mmenenusivu ot 27 nekadpsi 2010 r.) // Caiit «[apant. HHpopManHoHHO-TIpaBoBOM mopTai». URL:
http://base.garant.ru/12142931/ (zata obpamenus 10.02.2011)).

e nepabHbii 3aKkoH oT 15 mona 1995 r. Ne 103-03 «O comep:KaHuy Hoj CTpakel I0103peBae-
MBIX H OOBHHSIEMbIX B COBEPILIECHHH MpecTyIuieHni». ['nasa 1. O6mue nmonoxenus. Cr. 16, . 9. ['nasa
II. IIpaBa nmogo3peBaeMbIXx M 0OBHHsieMbIX M MX oOecrieuenue. Ct. 17, n. 14 (DepepanpHbli 3aKOH OT
15 mronst 1995 r. N 103-®3 «O comepkaHHH O] CTpaXeH MOJ03peBAEMBIX 1 OOBHHSIEMBIX B COBEpIIIE-
HHH NIPECTYIUICHUI» (C U3MEHEHUSIMH U fonoyiHeHUsIMH) // CalT «["apanT. MHpOpMaoHHO-NIpaBOBOH
noptaim». URL: http://base.garant.ru/1305540 (mata obpamenus 10.02.2011)).

0y ronoBro-ucnomHuTEMBHBIH Kogeke PO. Cr1. 14, nn. 1-6. Obecneuenne cBOGOIbBI COBECTH U CBO-
60/b1 BEPOUCIIOBEaHUS OCY K IEHHBIX. M., 1997.

190 Xpucmuanckoe umernue Ne2 (37), 2011



IIpasosvie ocrosbl mwopemuou muccuu PITL] 6 konye XX — nau. XXI as.

Takum 06pazom, B Teuenre 90-x rr. XX B. 3aKOHOAATEJIBHO 3aKPETUISUIUCH Mpa-
Ba 3aKJIIOUEHHBIX Ha CBOOOMY BEPOUCIIOBEIaHHs. B 9TOH CBSI3H ClelyeT OTMETHTD,
yto eme B 1989 r. B coorBercTBrM ¢ npukazom MBIl CCCP Ne 250 ot 10 oxTsi6-
pst 1989 r. OpUTH IPHHSTH «PeKOMeHIaHH 10 B3aHMOOTHOIIEHHSIM HCITPABHTEJTBHO-
TPYHOBBIX YUPEKACHHH C PEJTMTMO3HBIMH OPTaHH3AIMSIMHU U CITY KUTEJISIMH KYJIbTOB».
Ho konua 1990 r. peiicrBoBaio [Toctanosnenne BUUK u CHK PC®CP ort 8 anpens
1929 r. «O penurnosHeix 0OBEOUHEHUSIX» C UBMEHEHHSIMH U JOIMOJIHEHUSIMU OT 23
utoHs1 1975 1. B 1992 r. B McnipaBuTEIbHO-TPYIOBOH KOJEKC OBIJIM BHECEHB H3MEHE-
HUSI — no0aBieHa craths 8-1 «ObecrieueHre cBOOOIbI COBECTH ocymnéHHoro»”.

B cBow ouepenp, Pycckas IlpaBociaBHast Llepkoss 1 MBI Poccuu B 1994 r.
IOOCTHIJIA OTOBOPEHHOCTH O COBMECTHOH paboTe C 3aKJoueHHbIMH. B nmexabpe
1999 r. munucTp 1octuimu Poccuiickon ®enepanun F0. 4. Yatika u Cesrermmii [Tat-
puapx MockoBcku# U Beest Pycu Anekcuit Il momnmcany cornamende o COTpyaHH-
yecTBe MUHUCTEPCTBA IocTHIHH U Pycckoi [IpaBocnaBro# LlepkoBbio B 06s1acTH 1Iy-
XOBHOTO OKOPMJIEHHSI U PEJIMTHO3HO-HPABCTBEHHOTO MPOCBEIEHHUST OCY K JeHHBIX. Pe-

" Baiidaxos I'.IT. u dp. [esTeqbHOCTb PETMIHO3HBIX OPraHH3ALHH B HCIPABHUTEIbHBIX YUPEK ICHH-
sx. [Tocobue / Bubmmoteka pabotauka UTY. M., BHUU MBI PO, 1995. C. 8, 13. Baxno oTme-
THTb TIPH 9TOM, UTO 3aKOHoHaresbHble akThl 2000-X IT. yXe CYIECTBEHHO OTpAaHHUHMBAIOT MpaBa 3a-
KJIIOYEHHBIX M BO3MOKHOCTH CBSIIEHHOCHYKHTEJIeH Ha cBOOOIY BEpOMCIIOBEJAHHsI B MeCTaX JIMIIe-
HUs1 cBoOOapl. Tak, Harpumep, B cooTBeTCTBUH ¢ DenepanbHbiM 3akoHoM Ne 161-D3 ot 8 nekabps
2003 r. Cr. 2, n. 2 «O mpuBeneHHH Y rOJOBHO-TPOLECCYIBHOTO KojieKca Poccuiickoit ®enepanuu
U JIpyTHX 3aKOHOJATEJIbHBIX aKTOB B COOTBETCTBUE ¢ PenepasibHbM 3aKOHOM «O BHECEHHH H3MEHe-
HHMH U JONOJHEHHH B YrosoBHbIM Kojekc P®», yrparun cuny . 5 cr. 16 YUK 1997 r., rae roso-
pHIIOCh O TOM, UTO: «K OCYyKIEHHBIM, coOepKamuMcs B ITpacdHBIX H30JIATOpaX, OAWUHOUYHBIX Kame-
pax UCIIPaBUTENbHBIX KOJIOHHUH 0COOOT0 peskuma, MTpPadHbIX U AUCLHUIUIHHAPHBIX H30JISITOPAX, a TAKKE
B TIOMEIICHHUSIX KaMEPHOTO THIIA, CBSIIIEHHOCTYKHTEIH NOMYCKAITCS, €CJIM HET YTrPO3bl JIAUYHON Oe3-
OMacHOCTH nocienuux» (Penepanbhpiii 3akoH «O MPUBEOEHHH Y rOJIOBHO-TPOLECCYAIBHOTO KOJEK-
ca Poccuiickoit depepauu U Ipyrux 3aKOHOAATEJNIbHBIX aKTOB B COOTBETCTBHE ¢ DenepaibHbIM 3a-
KOHOM «O BHECEHHWHM U3MEHEHHH W [IOTOJIHEHHH B YTOJIOBHBIH Koaekc P®D» // Caiit «KoHCcynbTaHT-
ITmoc». URL: http://www.consultant.ru/online/base/?req=doc;base=LAW;n=95737#p119 (mata obpa-
menus 10.02.2011)). Taxxe B cooTBeTcTBHU ¢ PenepanbHbiM 3akoHoM Ne 377-D3 ot 27 gexabpst 2009
r. C1. 2, 1. 3. «O BHECEHHH U3MEHEHHUH B OTJIEJIbHbIE 3aKOHOAaTeNbHbIe akThl Poccuiickon denepauuu
B CBSI3H C BBEICHHEM B JICHCTBHE MOJIOKEHHUH Y TOJIOBHOrO KojieKca PO 1 YT0JI0BHO-HCIIOJHHTEIBHOTO
kojekca PO o HakasaHMsIX B BHIE OrpaHHUYeHHst cBOOOIb», yTpaTHia cuiy 1. 3 c1. 16 YUK 1997 r.,
IJie TOBOPHJIOCH O TOM, UTO «OCYKICHHBIM K OTPaHHUCHHIO CBOOO/IBI IO UX MPOChOE MOKET OBITh 1aHO
paspelieHre Ha TOCEIEeHHe MeCT OOroCIyKEeHHUH, HaXOISIMUXCS 32 MPeelaMH HCIIPABUTEIIbHBIX IIEH-
TpoB» (Denepanpubiii 3akoH «O BHECEHHH M3MEHEHHH B OTJE/IbHBIE 3aKOHOAATeNbHbIe akThl Poccuii-
ckor Deniepaly B CBSI3H C BBEJIEHHEM B JEHCTBHE MOJIOKEHUH Y ToJoBHOTO Koaekca PO u YrosnosHo-
HCTIOJIHUTEJIBHOTO Koziekca PP o Haka3aHHUSIX B BUAE OorpaHuueHHst cBoooapl» // Cant «AKIH». URL:
http://www.akdi.ru/scripts/gosduma/smotri.php?z=737 (mata obpamenus 10.02.2011)).
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aJM3aI|sl TaHHBIX COTJIANIeHHH ObLIa BO3JIOKEeHa co CTOpoHbl Pycckoit IIpaBocias-
HoMt LlepkBu Ha CuHomanbHbll OThEN 0 B3aUMOAEHCTBHUIO C BOOPY KEHHBIMH CHJIAMH
U MPaBOOXPAHUTEJBHBIMH YUPEXKIEHUSIMH, e Obu1 0Opas3oBaH CeKTOp TIOPEMHOTO
cnyxenus (pemenneM CesimenHoro Cunona ot 16—18 uions 1995 roga), co cTopoHsl
MBI u, Briocnenctsuy, ¢ 1997 r., MunucTepcTBa I0cTHIIMH — Ha ['1aBHOE yrpas-
JIeHne ncnoyiHeHHs Hakasauuk Poccuu (I'YWH). DTu cornameHust T03BOJIHIA HAauaTh
MIPOCBETUTENBCKYIO NESTEIBHOCTh HE TOJBKO CPEeAU OCYKIEHHBIX, HO U CPEelIH JIY-
HOT'O COCTaBa MPABOOXPAHHUTEIbHBIX OPTaHOB. 32 BCEMH YUPEKICHUSIMH yTOJIOBHO-
UCTOJHUTEIbHON CUCTEMBI OBUIM 3aKPEIUIEHBI CBSIIEHHOCTYKUTENU. PernoHanpHbie
ynpasnenust ['YUH (c 2004 r. ®CHH — denepanpHast ciry:k6a HCMIOJHEHHST HAaKa-
3aHHMM) U enapXUajibHble apXHepeH, KaK NPaBUIIO, 3aKII0UAIH COTJIAMIEHHS O COTPY -
HHUECTBE, HA OCHOBAaHUH KOTOPBIX U COBepInaiach MUccHs LlepkBH B MecTax Jdime-
HHSI CBOOOIBI: CTPOMIICH XPaMbl H IPOBOJHIIMCH OOTOCITY KEHHSI, OpTaHH30BBIBATHCH
BOCKPECHbIE MIKOJIBl H PaCIpPOCTPAHSIIACh PEJIUTHO3HAS JIUTEPATypa, MPOBOIIHCH
T'YMaHHTapHbIE U MPa3IHAYHbIE MepPOTIPUSITHSL. [10 BOBMOXHOCTH B TIOPEMHBIX OOIIH-
HaX OPraHU30BbIBAIUCH HEOOJIBIIHE XO3SIHCTBEHHBIEC TPEATPHSITHS.

[TepBoe gecsarunetre TIopeMHoro ciyxenusi Pycckoit [IpaBocnasHoi Llepksu
B MECTax JIMIIEHUsI CBOOO b He ObLJIO MPOCTHIM. PYKOBOJICTBO yupe:KAEHUH, UCHIO-
HSIIONHUX HaKa3aHHe, ObIJIO BOCTIUTAHO HA COBETCKHX MPHUHITUITAX OTHONICHHS TOCY 1ap-
CTBa K pesurud. Kpome Toro, KOJIOHHH U TIOPbMBI BCETJa TOHUMAJIUCh KaK abCoITIoT-
HO 3aKPBITHIE, H30JIMPOBAHHBIE OT OOIMIECTBA YUPEK IEHHS CO CTPOTMMH BHY TPEHHHMH
MOPSIIKaMH, TTPaBUJIaMH B COOCTBEHHOM TIOPEMHOH CyOKybTypoi. Tak uto mormyc-
KaTh TyJa COBEPIICHHO OCTOPOHHUX HAa TOT MOMEHT JIIOJICH IJIsI IPSIMOTO OOMIEHUS
C 3aKJIDYEHHBIMH MHOTHM pabOTHHKAM TIOPEMHOH aJMHUHHCTpAIHHU He xoTesioch. Ha-
KOHEII, TO ObLJIH rOJIbl 9KOHOMHUECKOH HeCTA0OHIBHOCTH B CTpaHe. B KOJIOHHUSIX 3aKPHI-
BaJIMCh [TPOMBIIUIEHHBIE 30HbI, YUPEKJEHHUS Oy AT OCTPYIO HEXBATKY MEIUKAMEH-
TOB U MHUTaHUS, IOMENIEHUsT TPeOOBaIM KaUTAJbHOTO PEMOHTA, a THICSUH 3aKJIIO-
YEeHHBIX, OCTaBJICHHBIX 0e3 paboThl, ObLIH (paKTHUECKH MPEIOCTaBJICHBI CaMH cebe.
OueBHUIIHO, UTO Yy AIMHHUCTPALUH YUpPEeKIECHUH Ha MecTax ObLJIO JOCTATOYHO 3a00T,
U, HATIpUMep, MPEICTABUTEIIH HEMPABOCIABHBIX XPUCTHAHCKHUX KOH(ECCHH, aKTHBHO
Pa3BepHYBIIHE TOTJa CBOIO MUCCHOHEPCKYIO OESITeIbHOCTb, HHOT 1A BBITJISAEIN IPH-
BJIEKaTeJIbHEE JIJISI COTPY THUUYECTBA: OHH He TPEeOOBAJIH HUKAKHUX CIIEHAIbHBIX yCIIO-
BHH IIJIs1 CBOEH MHCCHH, a IIPOCTO COOMUPAJIH 3aKJIIOUEHHBIX B KJIyOax W MPUBO3UIIH C
c000H ryMaHHTapHYIO oMok, [Ipu 9TOM IesITeNbHOCTh HEMPABOCIABHBIX MHCCH-
OHEPOB TakKe OblJIa 3aKOHHOM, MOCKOJIbKY JiloOas nercTByomas B Poccun penuru-
03Hasi OpraHU3alKsl, UMEIIasi FOCY JApCTBEHHYIO PETUCTPALIHIO (B COOTBETCTBUH CO
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cT. 11 ®epepanbHoro 3akoHa «O cBOOOE COBECTH U PEJIMTHO3HBIX OObETHHEHHUSIX» ),
MOTJIa 3aKJIIOYHTh JAOTOBOP MJIM COTJIAIIEHHE O COTPYAHHYECTBE C PETHOHAIBHBIMH
ynpasieHusiMu I'VUH 1 B paMKax COrIalIeHHs! OCYIECTBIISITh CBOIO AESITEIBHOCTD
B MecTax JimimeHus ceobonsl. Tem Oosiee, uTo ¢ MOMeHTa paTHduKauuu «EBpomnen-
CKO# KOHBEHIIMH O 3alIUTE TIPaB UeoBeKa» 2, YTONOBHO-HCIIOIHUTEbHAS CHCTEMA
Poccun nomxna Obuta BRIONHSTH «EBpONeHCcKHe MeHUTeHIapHbIe PaBHiIa», YTBEP-
xnennbie CoeToM EBponbl'® 1 «MUHHMaIIbHbIE CTAHAAPTHBIE PABHIA OOPAIICHHS
C 3aKJI0YEHHBIMH», IPUHSIThIE Ha I'enepaibHoit Accambiee OOH 1955 r.!* B wacTHo-
CTH, TIPaBa YeJIOBeKa Ha CBOOOMY MBICIIH, COBECTH U PEJIMIHH, 3aKPEIUICHHBIE B CT.
1 u cr. 18 «Bceobmelt mexnapanyu npas yenoBeka»'> u B ctatbsax 17 u 28 Kon-
crutyuun Poccutickont ®eneparu, rae NoATBEPKAAIOTCS JaHHbIE IIPaBa YeJIOBEKa U
TpaXJaHWHA, a B 1. 3 cT. 17 pa3bsiCHSIETCS, UTO «OCYIIECTBIJIEHHE IIPaB U CBOOO ye-
JNoBEKa M IpakIaHMHA He JO0JKHO HApyIaTh MpaBa M cBOGOBI APYTHX JHI» 6. DTOT
K€ MPUHIHII 3aKPEIIEH B «MHHHUMAJIBHBIX CTAaHAAPTHBIX MpaBUJIaX O6pa]lleHH51 C 3a-
KJIIOUEHHBIMH», T1e TOBOPUTCS, UTO JIHIIA, CONlepKAMHeCs] B IEHUTEHIHAPHBIX yUpe-
KICHHUSIX, TTOJIb3YIOTCS] BCEMHU MPaBaMH UeJIOBEKA M IpakAaHWHA, B TOM uHcie: «B
npefaesax OCyIEeCTBUMOTO KaKAbIH 3aKJII0YEHHbIH JOKEH HMETh BO3MOKHOCTD Y JO-

12 (KoHBeHIHs 0 3alUTe MpaB yejoBeKa H OCHOBHBIX CBOGO» GBLIA OTKPBITA [UIS MOMMHCAHHS B
1950 r. IlpaBuTenbcTBa, NOAMHCABIIME KOHBEHLMIO, siBJIsiiOTCsl wieHamu Cosera EBpomnbl. B Poccun
KOHBeHIMsI OblTa patuduimpoaHa B 1998 r., B coorBeTcTBHH ¢ DenepanpHpM 3aKk0HOM OT 30 Map-
Ta 1998 r. Ne 54-®3 «O patudukanuu KoHBeHIMH O 3amuTe NpaB yejJoBeKa U OCHOBHBIX CBOOOA U
[IporokosnoB k Hel». TeKkcT KOHBEHLHH, MPOTOKOJOB U PenepanbHoro 3akoHa Ne 54-03 cm. B 9.
BapHaHTe Ha caiTe «EBpomneicKkasi KOHBEHIHs O 3allUTe MPaB YeJoBeKa: MpaBo M mpakTHka». URL:
http://www.echr.ru/documents/doc/12011157/12011157.htm (nata oopamenus 10.02.2011).

13 «EBponeiicKHe NeHHTeHIUapHble IPABHIIA» H PEKOMEHIAUHH yTBEPeHb KOMHTETOM MHHHCTPOB
Coseta Espornnl rocysapctBam-unenam Cosera EBporisl 12 deBpast 1987 r. IIpaBHiia onuchBaloT MH-
HHUMAaJIbHbIE YCIIOBHSI [IsI JILL, 3aKJTIOYEHHBIX MOJ CTPaXy, HEOOXOAUMBIX It 0OeCTIeYeHHsT UX 3allHThI
OT KECTOKOro, 6€cyeI0BeYHOTO HIIH YHHKAIOIIETo JOCTOMHCTBO YesioBeKa obpamenust (EBponetickue
neHuTeHurapHsle npasuia // Cait LleHTpa cogeHcTBHs pedhopMe yroJoBHOrO MpaBocy ausi «Tiopbma U
Bossi». URL: http://www.prison.org/law/eur_pr.shtml (nara obpamenust 10.02.2011)).

“IMTpasuna npunsTe Ha [Teppom Konrpecce OOH 1o npe iy npesk IeHHIO PeCTyHOCTH M OOpAIIEHHIO
C NIpaBOHAPYIIHTENSIMH, cocTosiBIeMcsI B JKeHeBe B 1955 r., # 0700peHs] DKOHOMHUECKHM H COLHAb-
HbIM CoBeToM B ero pesomouusix 663 C (XXIV) ot 31 utona 1957 r. u 2076 (LXII) ot 13 mas 1977
r. (MyHHMaJIbHBIE CTaHJAPTHBIE MIPaBUJIa oOpalleHus ¢ 3akioueHHbIMY // Calit Opranusaiuu o0beau-
HeHHbIX Haiui. URL: http://www.un.org/ru/documents/decl_conv/conventions/prison.shtml (nata 00-
pamenus 10.02.2011)).

SMexnapaumss npunsata [enepanbHoit AccamGneeit OOH 10 pexabps 1948 r. (Bce-
obmasi jgekyapamusi mpaB uenoBeka // Caiit OpraHusampn oObenuHeHHbIX Hamud. URL:
http://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml) (zata o6pamenus 10.02.2011)).

'K oncturyums Poccuiickoi ®enepauun. [napa 2. [pasa u ceobopt uenosexa. CII6., 1999. C. 7-10.
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BJIETBOPSITh CBOHM PEJIUTHO3HBIE MOTPEOHOCTH, YUaCTBYSI B PEJIMTHO3HBIX 00psiax B
CTEeHax ero 3aBeleHusl...» (cT. 42). B I[Ipunoxennun k Pexomennanyu NR(87)3 Komu-
Teta MUHHCTpPOB (CoBeTa EBporsl) rocy napctsam-usnenam (Coseta EBporisl) oTHOCH-
TeJibHO EBporneicKuX NeHuTeHIHAPHbIX MPaBul (CT. 46) TakKe NpsIMO YKa3blBaeTcs,
YTO «KaKAOMY 3aKJIIOUCHHOMY Pa3peraeTcsi, o Mepe BO3MOXHOCTH, Y AOBJIETBOPSITH
CBOH MOTPEOHOCTH PETUTHO3HOT O, AYXOBHOTO FJTH MOPAJIbHOTO OPSIOKA U IS 9TOTO
MPUCYTCTBOBATh HA CJIykKO0ax WM COOpaHUSIX B MECTE JIMIIEHUsI CBOOOIB H UMETh B
CBOEM PaCHOpPsSKEHHH HEOOXOIUMbIE KHUTH U Iy OJIHK AN .

Heobxomumo Takke OTMETHTh, UTO «ECJIM B MeCTe JIMIIEHHsI CBOOOIbI HaXO-
IHUTCST JOCTAaTOUHOE KOJIMUECTBO 3aKJIIOUEHHBIX, IIPHHAIJICKANHX K OJHOH B TOH Xe
PEJIMIHH, AOJKEH OBITh HA3HAUCH WK Y TBEPAKAEH OhULIHATIBHBIN [TPEeACTABUTENb STOH
pemurud. B ToM citydae, ecim 9To onpaBaaHo OOJIBIIOH YHCIIEHHOCTHIO TAKHUX 3aKJTIO-
YEHHBIX, U 00CTOSTEIIbCTBA TIO3BOJISIOT 3TO, JOCTHIA€TCSI COOTBETCTBYIOMIAS! JOTOBO-
PEHHOCTB O ero paboTe Ha MOCTOSIHHON OcHOBe» (CT. 47.1 Ilpunoxenns k Pekomenga-
ru NR(87)3 KoMuTeTa MUHUCTPOB rocy JapcTBaM-4ieHaM OTHOCUTENbHO EBponen-
CKHX MEeHUTEHIMAPHBIX MpaBmiI). Te ke MoJokKeHus 3aKkperuieHsl B ctatee 41 [Ipuo-
KEHUs K « MHHHMAJIbHBIM CTaHAAPTHBIM MIPABHIaM OOPAIIEHHS C 3aKTIOUEHHBIME» /.

[IpumenuTenpHO K Poccun peub HIOET O COrJIaleHUsIX O COTPYAHHUECTBE MEK-
Oy TPAAWIIMOHHBIMH PEJIUTHUSIMH (XPHUCTHAHCTBO, HCJIaM, OyJIH3M) H MPeACcTaBHTE-
JISIMH YT OJIOBHO-HCTIOJIHUTEIbHOH CUCTEMbI. B OCHOBHOM, KOHEUHO, COTPY IHHYECTBO
ocymecTBisietcsi ¢ Pycckoi [IpaBocnaBHoi LlepkoBbio, Tak kak B Poccun 910 camoe
MHOTOUHCJICHHOE PEeJIMTHO3HOe 00beAnHeHne, U ocobast poss [IpaBocnaBusi B UCTO-
pun Poccun, B CTaHOBJIEHHH ee TyXOBHOCTH U KYJIbTYpbI MpH3HaHa B oOmecTBe. 006
9TOM MpsiMO ckazaHo B [Ipeambyne depepanbHoro 3akoHa «O cBoOOIE COBECTH H O
PEJTMIHO3HBIX 00 THHEHHSX» 'S, OIHAKO MOCTIeTHUMH JOKYMEHTaMH Ha CEroIHsII-
HHUH J€Hb SIBJISIIOTCS corjiamenus o cotpynauuectse Mexay @CHUH Poccun u Cose-
Tom My¢dTHeB Poccun, noanucannsie 12 mast 2010 r., a Takxke mexay @CHUH Poccun
u Qenepanuert eBperickux oomuH Poccun ot 06 monst 2010 r. [Toanucanue mongo6-

"Tonxonozoe A.B. TIpaBoBbie ocHoBH nesitensHocTH YHC // TiopemHoe ciykerne Pycckoit ITpaso-
cnaBaor Llepksu. COopruk MaTepraioB. M., 2009. C. 97-98.

8 Demepanbublit 3akon Ne 125-@3 o 26 centsbpst 1997 r. «O cBOGOMIE COBECTH H PEHUTHO3HBIX 00b-
enuHeHHsIX» // Calit ZonaZakona.Ru.
URL: http://zonazakona.ru/zakon/index.php?zakon=fz_rely&go=index (mata obpamenus 10.02.2011).
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Horo cornamenus ¢ Pycckoit IIpaBociaaBHoi LlepKoBbIO M IPEACTABUTEISIMHA APYTHX
KOH(eCCHHt MIaHUpyeTCs MOCIe COrIacoBaHHs BCeX MyHKTOB!,

C KakgbIM TOIOM B MECTaxX JIMIIEHHU I CBOOO bl YBEIHUHBAETCS KOJHUECTBO Be-
PYIOLIMX OCYXIEHHBIX, CTPOSITCSI XpaMbl H MOJIMTBEHHbIE KOMHATHI. Ha ceroaHsmnui
IeHb PaKTHYECKH B KQXAOM YUPEKIEHHH eCTh CBOSI IPAaBOCIaBHAsl OOIIMHA, XpaMm,
Ha3HAYEHHbIH YKa30M apXuepesi CBSIICHHUK. B KOJIOHMSX cO30A0TCs yCJIOBHUS ISt
TOTO, YTOOBI Xpambl ObUIM OTKPBITHI €XKEIHEBHO M BEPYIOLIME 3aKJIOUCHHBIE MOTJIH
coOHpaThCs TaM 111 MOJIUTBBL. [IpenocTaBieHHas BO3MOKHOCTb Pa3BHBATh TIOPEM-
HOE CJIy’KEeHHE IIPHHECTIa CBOH TUIOIBI, YTO OTMEYAETCS M CIIELMATUCTaMH Y TOJIOBHO-
HCTIOJTHUTEJIbHOU crucTeMbl. M3 aHaymTHueckon cripaBku DenepaabHON CITyKObI HC-
TMIOJIHEHH ST HAKa3aHUH BUJHO, KaK U3MEHSIETCS] CTATUCTHKA B OTHOIIEHHH KOJIMYECTBA
BEPYIOIIUX 3aKJII0YeHHBIX. B Hayane 90-X rr. BepyIoIHe OCy K AEHHbIE BCEX BEPOHUCIIO-
BeaHHH cocTaBJIsIM He 6osee 10% OT UHMCIEHHOCTH KOJIJIEKTHBA yupexaeHus. Ma-
TepHaJIbl CIIEUAIbHON TIEPENHCH OCYKAEHHBIX, MpoBeaeHHON B 1999 r. B yupexe-
HUSIX YTOJIOBHO-UCHOJHUTENBHOM cucTeMbl Poccun mokasanu, uro 36,8% cuuTaior
cebs1 BepyomuMy. M3 uncia Bepylomux ocyxaeHHbIX 82,9% cuurtaior ceOst mpaBo-
cnaBHbIMA XpHcTHAHAMH (30,5% OT 00mero yhcyia ocykaeHHbIX). CrienHaibHast e-
penuch ocyxaeHHbIX 2009 r. nokasaja CymecTBEHHbIH POCT AOJH BEPYOLIHMX Cpean
OCYXJEHHBIX K JIUIIEHHI0 cBoOoapl. U ecim coriacHo criennasibHo nepenucH 1999 r.
OOJIBIIMHCTBO OCYKIOEHHbIX — 63,2% — He OTHOCHJIU ce0sl K UUCIy BEPYIOLIHX, TO
o mgaHabpiM 2009 . 9TO UKCIIO COKpaTHJIOCh B 2,5 pasza U coctaBmiio 25,6%. [pu
9TOM CpeJH BEpPYIOIMX OCYKIEHHBIX OOJIBIIMHCTBO CUUTAET CeOsl IPABOCTABHBIMH —
65,9%, Ha BTOPOM MeCTe HaXOIsATCSI MyCyJibMaHe — 5,5%, XpucTHaHe HEMIPABOCTIaB-
HBIX KOH(ecCcHH cocTaBIsoOT 1,9%, HCioBe AyOIHe HHbIE peTUTHH (OY ATUCTDL, Hy AeH
u npoune) — 1,1%2°. TlogoGuble nccnenoBanus yoexmaoT pykosoactso ®CHH B
TMOJIOKMTEIbHOM BJIMSIHMH BOLIEPKOBJICHHUS] HA OCY KAEHHBIX, UTO MO3BOJISIET, B CBOIO
ouepeab, MPeICTaBUTESIM TIOPEMHOH MHCCHH aKTHBHO Pa3BHUBATh CBOE CJIyKEHHE.

BaskHOCTB TIOPEMHOTO CJIyKEHHSI HSOJHOKPATHO IIOAYEPKUBAJIACH HEPAPXaMH
Pycckoit IlpaBocnasnoit Llepksu u B 2000 r. 6puta cchopmyupoBana B «OCHOBax
counanbHor KoHuenuuu Pycckoit IlpaBocnaBhoi LlepkBu»: «CoBEpLIEHHOE H OCY K-
IEHHOE IO 3aKOHY MpecTYIUIEHHe NpeanoiaraeT crpaBelIiBoe HakasaHue. CMbICT

Y ®epnepanpuas cnyxba HcnonHenus Hakasamuii H CoBeT MydTHeB PocCHM MOMAMHCANH COINa-
menre o corpyanuyectBe. [data oOHoBnenust 13.05.2010 // Caiir ®CHH Poccun. URL: http:/
fsin.su/news/index.php?ELEMENT _ID=4478 (nata obpamenus 10.02.2011).

20X apaKTePHCTHKA OCYJICHHBIX, OTOBIBAIONIMX JIMIIEHHe CBOGO/IbL, 10 MaTepHaIaM ClelHabHOMN
nepenucu ocyxaeHHbix 2009 r. Beim. 1. M. 2010. C. 8-9.
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€ro COCTOUT B HCHPABJICHHH UeJIOBEKa, HAPYIIHBIIETO 3aKOH, a TAKXKE B OTrpakie-
HHH O0IIeCcTBa OT MPECTYITHHKA U B IPECEUESHHUH ero MPOTHBOIIPABHOM AESITEIbHOCTH.
LlepkoBb, HE CTAHOBSICh CYIbEH UEJIOBEKY, MPECTYIMHBIIEMY 3aKOH, ITPU3BaHA HECTH
TMoTIeueHre o ero ayme. MIMeHHO mosTOMy OHa MOHMMAaeT HaKa3aHHe He KaK MeCTb,
HO KaK CpeJICTBO BHYTPEHHETO OUHIIEHHS COrPEUIHBIIETO.

Hcnonusas cBoe ciyxkeHWe B MecTax JIHIOIEHHs] cBoOonbl, LlepkoBp momkHa
YCTPOUTH TaM XpaMbl H MOJIMTBEHHbIE KOMHATBI, COBepIIaTh TanHCcTBa u OOrociyxe-
HHSI, PaCIIPOCTPAHSATh OYXOBHYIO JUTEpaTypy. IIpu 9ToM 0COOEHHO Bake€H JIAUHBIH
KOHTAKT C JIMIIEHHBIMHA CBOOOIbI, BKJIIOUAS MOCEIEHHEe MEeCT HX HerocpeICTBEHHO-
ro HaXOXJIeHHs. 3aCTyKUBAIOT BCSTYECKOTO TIOOMPEHHS TIEPEITUCKA C OCYKIEHHBIM,
cOop U mepenava OJesKapl, JIEKAPCTBEHHBIX MPENapaToB U IPYTUX HEOOXOIUMBIX Be-
mel. Takasi nesiTeIbHOCTh TOJIKHA OBITh HAIPABJIeHA HE TOJIBKO JIs1 OOJIErueHusI TSi-
KeJION YYacTH 3aKJIOUEHHBIX, HO U Ha MTOMOIIb B HDAaBCTBEHHOM HCIIEJICHHH UCKaJie-
yeHHbIX aym. Ux 0o sBnsieTcs: 6onpio Bcel Matepu LlepkBu, KoTopast pagyeTcs
U «00 ogHOM rpemHuKe Katomemcs» (JIk 15:10). Bospokaenue nymernomneyeHus: o
3aKJIIOUEHHBIX CTAHOBUTCSI BAXKHEHIIUM HAINPaBJICHHEM MaCTHIPCKOTO U MHCCHOHEp-
CKOTO JIeJIaHHSI, Hy K JAIOMMMCS B OIEPKKE H PA3BHTHH» 2!,

Baosicro u mo, umo xpome uepxosHo-npakmuueckux 3adau no 0yxo8HOMY
OKOPMACHUIO 8 MeCAX AuleHUst c8o000dbl, Llepxose onpedeasiem u npagozausum-
Hyt0 muccuro, uto cpopmyinposano B 2008 r. B «OcHoBax yuenust Pycckoi IIpaso-
ciaBHOH LIepKBH 0 JOCTOHHCTBE, CBOOOE M IpaBax yesoBeKa»: «C IpeBHHX BPEMEH
u 1o cero nHs1 [IpaBocnaBHast LlepkoBb neuanyeTcst epe BIacThIo 3a el HecIpa-
BEIIJIMBO OCYKICHHBIX, YHHKEHHBIX, 00€3I0JICHHbIX, MTOABEPraeMbIX SKCIUTyaTalHH.
MunocepnHoe xogatancTBo LlepkBH pacnipocTpaHsieTcst H Ha TeX, KTO HeceT CIpa-
BEIIJIMBYIO Kapy 3a MpecTyIuieHus. LlepKoBb Takke MHOTOKPATHO MPH3bIBAJIA OCTAHO-
BHTb HACHJIHE M CMSITUATH HPaBbl, KOTJa Pa3ropajuch KOH(IIHKTHI, B XOIe KOTOPBIX
MOMHPAJTUCD MPaBa YeJIOBEKa Ha KH3Hb, 3TO0POBbe, CBOOOAY U HocTosiHUe. HakoHel, B
ropl 00robopyecKuX roHeHHH NPAaBOCIABHBIE HEPAPXH, CBSIMEHHOCTYKATEH U MH-
psiHe 0Opamamch K BIACTH U OOIIECTBY, 3alldniasi CBO0O01y UCTIOBEIaHHS BEPhI, OT-

CTaMBast PaBO HA MHPOKOE yUaCTHE PEJTUTHO3HBIX OOMMH B KHM3HH HApOaa»>2.

2'OcroBbl conpanbHOM Kounenuuu Pycckoit ITpaocnasroit Liepksw. IX. 3. [TpecTymHOCTD, HAKA3a-
HHe, ucripasienre // OOunernsii apxueperckui cobop Pycckoti IIpaocnasHot Lepkeu / CO. nokia-
noB u gokymenToB. CII6., 2000. C. 180-181.

220cHoBI yuenust Pyccko#i IlpaBociaBHol LlepkBH 0 1ocTOHHCTBE, CBOOOJE M MpaBax YeloBeKa.
Apxuepetickuii cobop Pycckott [IpaBocnaeHo# Lepkeu. V. I1. 1. TIpuHIMITBI U HaNpaBJICHHs! IPaBO3a-
IUTHOM HesitenbHOCTH Pycckoit [IpaBocnasuoi Llepksu / Kypaan Mockoscko# [latpuapxuu. 2008.
Ne9.C. 14.
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B HacTosmee BpeMs TIOpeMHoOE cilykeHHe B Poccrn akTHBHO pa3suBaetcs. Io-
SIBJISIIOTCS] BCE HOBBIE (pOPMBI U METOJBI TIOpEMHOH MHccHH. [IpakThka mocyiegHux
20-TH JIeT MoKasbiBaeT, Kakue MpoOseMbl JOJDKHA pelaTh U Kakue 3aJaud IOJIKHA
CTaBHUTb Nepeli cOOOH TIOpeMHasi MHCCHs. Pacmmpenne rpaHun M AeTanusalus Ha-
TMIPaBJIEHUH MHCCHH B CIIEIM(PHUECKUX YCJIOBHSIX TIOPEMHOH CHCTEMBI, 6€3yCJIOBHO,
TpebyeT cepbe3HOH paboThl O co3panuio Konuenmu TiopeMHoOro ciyskenus Pycckon
[TpaBocnaBHo# LlepkBH, a HacTynaomas pecopma PenepanbHOR C1yKObI HCIIOJIHE-
HHUSl HaKa3aHUH — HOBBIX JOKYMEHTOB O COTpyAHHYeCcTBe Mexay Pycckoi Ilpaso-
cnaBHol Llepkosbio 1 ®CHH Poccuu, 3akiagpBaiOUX MEPCHEKTUBBl TIOPEMHOTO
cnyxenus Ha Oyaymee. MMeHHO Takue 3ajaun ObLTH mocTaBjieHsl CesimeHHbM CH-
HonoMm Pycckoit Lepksu mpu cosnanuu B Mapte 2010 r. CHHOAANBHOrO OTHENa MO
TIOPEMHOMY CJIYKEHHIO.
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